
The 
Buy American 

Provision

This webinar is intended for the School Food Authorities in the State of 

Arizona. All regulations are specific to operating the National School Lunch 

Program under the direction of the Arizona Department of Education.

Length: 0.5 hours         
Professional Standards Learning Codes: 2420, 2460  
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This webinar has been designed to assist School Food Authorities 
(SFAs) in understanding and complying with the Buy American 
provision.  Employees with responsibilities related to 
procurement, including supplier contracts, food purchasing, 
menu planning and product receiving, will be instrumental in 
assuring compliance of the Buy American provision.



What is the Buy American Provision?1

3



“
Section 104(d) of the William F. Goodling Child Nutrition Reauthorization Act of 
1998 added Section 12(n) to the National School Lunch Act (NSLA)(42 USC 
1760(n)) which requires:

“school food authorities (SFAs) to purchase, to the 
maximum extent practicable, domestic commodities or 

products.”
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Domestic Commodities or Products

Applies to Unprocessed and Processed Products

■ Unprocessed Products 
■ includes agricultural commodities 
■ must be domestic
■ ex. apples

■ Processed Products
■ must be processed domestically 
■ use domestic agricultural food components 
■ comprised of over 51% domestically grown products
■ ex. applesauce
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Purchasers

■ All procurement transactions for food when funds are used from 
the nonprofit school food service account

■ Directly by an SFA

■ On behalf of the SFA
■ Food Service Management Companies
■ Purchasing Cooperatives
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Products from the U.S. Territories: Guam, American Samoa, Virgin Islands, Puerto Rico and Northern 
Mariana Islands are considered domestic products under the Buy American provision.
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Implementing the Buy American provision2
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SFA Steps to Implementing the Buy American Provision

DocumentMonitorDevelop
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Procurement
The key to implementating the Buy American Provision
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Develop: Procurement Procedures

■ Explain how SFA will follow the Buy American provision in Procurement 
Procedures

■ Procurement procedures are an internal SFA document that explain the 
procurement procedures the SFA will follow

■ Helps ensure prohibited or anti-competitive practices are not being 
employed

If written procedures do not currently exist, ADE has a Procurement 
Procedures Template available on our website at 
http://www.azed.gov/hns/nslp/procurement/.
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http://www.azed.gov/hns/nslp/procurement/


Develop: Sample Language for Procurement Procedures 

■ Utilizing the Buy American definitions in 7 CFR 210.21(d) in 
all food product specifications, invitations for bids (IFBs), 
and requests for proposals (RFPs) for food products, 
contracts, purchase orders, and other procurement 
documents issued; 

■ Require a certification of domestic origin for products 
which do not have country of origin labels; 
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Develop: All Procurement Documents

Include Buy American requirements in all procurement documents

■ Product Specifications

■ Bid Solicitations

■ Requests for Proposals

■ Purchase Orders
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Develop: Sample Specifications Include

■ The SFA requires a certification of domestic origin for products which do 
not have country of origin labels; and

■ The District participates in the National School Lunch Program (NSLP) and 
School Breakfast Program (SBP) and is required to use the nonprofit food 
service funds, to the maximum extent practicable, to buy domestic 
commodities or products for Program meals.  A ‘domestic commodity or 
product’ is defined as one that is either produced in the U.S. or is 
processed in the U.S. substantially using agricultural commodities that are 
produced in the U.S. as provided in 7 CFR 210.21(d)
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Develop: Requirement to Retain Records Documenting Exceptions

Exceptions to the Buy American provision are very limited; however, an alternative  
or exception may be approved upon request.  To be considered for an alternative 
or exception, the request must be submitted in writing to a designated official, a 
minimum of __ day(s) in advance of delivery.  The request must include the: 
a) Alternative substitute(s) that are domestic and meet the required 

specifications: 
a) Price of the domestic food alternative substitute(s); and
b) Availability of the domestic alternative substitute(s) in relation to the 

quantity ordered.

b) Reason for exception: limited/lack of availability or price (include price):
a) Price of the domestic food product; and
b) Price of the non-domestic product that meets the required specification 

of the domestic product.
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Develop: Purchasing Methods

■ Small Purchase Method: Include Buy American 
requirements in specifications

■ Formal Purchase Method: Include Buy American 
requirements in solicitations

■ Micro-Purchase Method: Check product labels to ensure 
food is domestic before purchasing
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Develop: Other Contracts

Caterer

http://www.azed.gov/h
ns/nslp/caterercontract/

Food Service 
Management Company

http://www.azed.gov/h
ns/nslp/fsmc/

Inter-Agency 
Agreement - Catering

http://www.azed.gov/h
ns/nslp/iaa/
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http://www.azed.gov/hns/nslp/caterercontract/
http://www.azed.gov/hns/nslp/fsmc/
http://www.azed.gov/hns/nslp/iaa/


SFA Steps to Implementing the Buy American Provision

DocumentMonitorDevelop
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Monitor

■ Check packaging information at delivery

■ Reject during receiving *warranted by contract language*

■ Review invoices and receipts 

■ Determine the country of origin for all items delivered

■ Check other documentation required of your supplier 

■ Review facilities periodically

■ Should include freezers, refrigerators, dry storage, and 
warehouses
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Monitor 

■ Approve and document exceptions from Caterers and Food 
Service Management Companies (FSMCs) and suppliers
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Exceptions to the Buy American provision are very limited; 

however, an alternative  or exception may be approved 

upon request.  To be considered for an alternative or 

exception, the request must be submitted in writing to a 

designated official, a minimum of __ day(s) in advance of 

delivery. 



SFA Steps to Implementing the Buy American Provision

DocumentMonitorDevelop
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Document: Two Types of Exceptions

Availability: The product is not produced or manufactured in the U.S. 
in sufficient and reasonably available quantities of a satisfactory 
quality.

Cost: Competitive bids reveal the costs of a U.S. product are 
*significantly higher than the non-domestic product.

*There is not a specific amount or percentage that is considered significantly higher. 
It is the SFA’s responsibility to determine the threshold.

22



Document: Buy American Exception Form
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National School Lunch Program – Program Forms - Buy American Exception Form: 
http://www.azed.gov/hns/nslp/

http://www.azed.gov/hns/nslp/


Document: Buy American Exception Form, page 1
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Document: Buy American Exception Form, page 1
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Document: Buy American Exception Form, page 1
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Document: Buy American Exception Form, page 2
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Document: Examples of Documentation

■ Records of communications between SFA and food 
supplier; this may include emails, documentation of 
telephone communications, etc.

■ Third-party verification, such as through USDA Agricultural 
Marketing Service (AMS), to determine the cost and 
availability of domestic and nondomestic foods
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Document: USDA Agricultural Marketing Service (AMS) 
https://www.ams.usda.gov/market-news
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https://www.ams.usda.gov/market-news


Document: Supporting Documentation

■ Compare price and 
availability: USDA Agricultural 
Marketing Service (AMS)
https://www.ams.usda.gov/
market-news
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https://www.ams.usda.gov/market-news


Document: Buy American Exception Form, page 2
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Document: Buy American Exception Form: page 3
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Document: Buy American Exception Form: page 3
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Document: Buy American Exception Form, Example 1 - Bananas
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Document: Buy American Exception Form, Example 1 - Bananas

USDA AMS: https://www.ams.usda.gov/market-news
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https://www.ams.usda.gov/market-news


Document: Buy American Exception Form, Example 2 - Broccoli

USDA AMS: https://www.ams.usda.gov/market-news
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https://www.ams.usda.gov/market-news


Document: Buy American Exception Form, Example 2 - Broccoli

USDA AMS: https://www.ams.usda.gov/market-news
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https://www.ams.usda.gov/market-news


Document: Buy American Exception Form http://www.azed.gov/hns/nslp/
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http://www.azed.gov/hns/nslp/


Monitoring of the Buy American provision by ADE3
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50%
Arizona SFAs reviewed in SY2017/2018 in violation of the 

Buy American provision
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Monitoring of the Buy American provision by ADE

■ Completed through the Administrative Review and 
Procurement Review

■ Reviews are conducted once every three-year cycle 
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Monitoring of the Buy American provision by ADE: 
Administrative Review

■ While on-site, Reviewers will look at labels on a variety of food 
products in all food storage facilities 

■ If non-domestic products are found, exception documentation 
will be reviewed 

■ If found to be non-compliant, corrective action will be issued 
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Food Component Categories

■ Bakery, pasta, and other miscellaneous components:
■ grain components delivered ready to serve
■ wheat flour, cornmeal, or other grain flours, used to prepare grain components 

such as pasta, bread etc.

■ Canned fruit and fruit juice

■ Canned vegetables and vegetable juice

■ Frozen fruit and fruit juice

■ Frozen vegetables and vegetables juice

■ Frozen meat/entrée items

■ Refrigerated foods, including but not limited to:
■ produce
■ dairy such as cheese, yogurt, and milk
■ food components that may be thawing for future meal service
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Monitoring of the Buy American Provision by ADE: 
Procurement Review

■ Review of Procurement Procedures/Plan

■ Review of Solicitations and Contracts

■ Review sample of supplier invoices and/or receipts 

■ If found to be non-compliant, corrective action will be issued 
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Buy American Tools and Resources4
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Tools and Resources

■ Buy American Exception Form 
http://www.azed.gov/hns/nslp/forms/

■ USDA Compliance with and Enforcement of the Buy American 
Provision in the NSLP SP 38-2017
http://www.azed.gov/hns/memos/

■ USDA Agricultural Marketing Service 
https://www.ams.usda.gov/

■ ADE CNP Procurement 
http://www.azed.gov/hns/nslp/procurement/

■ Arizona Farm to School http://www.azed.gov/hns/azf2s/

47
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Leverage Your Local to Support the Buy American provision

■Arizona producers meet compliance for Buy American provision and 
can substitute import items with items grown close to home:

■Arizona’s vegetable production can help meet subgroup compliance for dark 
green and red/orange
■Relationships with producers provide opportunities to select items before they 
are harvested for meal service 
■Menu marketability encourages student participation 



Arizona Farm To School Resources

■Seasonal purchasing teaches students about 
Arizona’s agriculture industry

■Arizona is a top market for winter produce like leaf 
lettuces, broccoli, celery, carrots and winter squash 

■Try Arizona Department of Agriculture's Harvest 
Calendar! 



Department of defense fresh produce



Frequently Asked Questions, page 1

What if I receive non-domestic items from my distributor?
Contract language will determine the course of action to take.  Slides 14 and 15 cover sample contract language 
you may want to include.  USDA Memo SP 38-2017 has additional contract language you may wish to consider.

Is it only food from the 50 states that is considered domestic?
No. Products from Guam, American Samoa, Virgin Islands, Puerto Rico, and the Northern Mariana Islands are 
allowed under the Buy American provision as these products are from the territories of the United States. 

When do I document an exception?
Exceptions must be documented before utilizing an exception. Documentation must be maintained for five 
years.

Do I have to use ADE’s Buy American Exception Form?
No. Exceptions can be documented using records of communication between the SFA and the supplier such as 
emails or documentation of phone conversations.  Documentation should include specific product names and 
dates and should be kept on file for five years.  SFAs may also utilize reports available at 
https://marketnews.usda.gov

Does ADE have to approve my exceptions?
If an SFA is using one of the two exceptions defined by the USDA then the SFA does not have to request approval 
from the State agency to purchase a non-domestic product.  For the types of exceptions see slide 22.
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Frequently Asked Questions, page 2

How do I know if the language in my contract/bid solicitation is appropriate to address Buy American?
Refer to Memo SP 38-2017 available at http://www.azed.gov/hns/memos/ for sample language and utilize ADE 
templates at http://www.azed.gov/hns/nslp/.  

Do I need to complete an exception form for each site or for the district?
An exception is required for each purchase of a non-domestic product.  If the purchase of a non-domestic 
product was made by the district for multiple sites, then one exception form would be used for that purchase.  If 
the purchase of a non-domestic product was made for a single site an exception form would be used for that 
purchase by the site.

If my school purchases food from an account other than the non-profit school food service account does it have to follow 
the Buy American provision?

No. The Buy American provision applies to purchases using any funds from the nonprofit food service account.  If 
any part of the payment is made with funds from the non-profit school food service account then the Buy 
American provision applies.

What do I do if my vendor or caterer is not following  the Buy American provision found in the contract/solicitation?
You may have the option to terminate your contract. Work with your ADE School Nutrition Programs Specialist 
and Contracts Management Officer for further guidance. 
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Frequently Asked Questions, page 3

Are FSMC’s or caterers exempt from Buy American provision?
Any entity that purchases food or food products on behalf of the SFA must follow the same Buy American 
provision and exceptions that the SFA is required to follow.  SFAs must ensure that all agricultural commodity or 
food products procured using funds from the nonprofit school food service account comply with the Buy 
American provision.

Does the Buy American Provision apply to RCCIs and Juvenile Detention Centers?
Yes, the provision applies to ALL types of organizations operating School Nutrition Programs.

Does the Buy American provision apply to the After School Care Snack Program?
Yes, this provision applies to ALL School Nutrition Programs including: National School Lunch Program, School 
Breakfast Program, After School Care Snack Program, Special Milk Program, Fresh Fruit and Vegetable Program, 
At Risk After School Meals, and Summer Food Service Program.

If I purchase food from a local grocery store does the product have to meet Buy American requirements?
Yes. Any food purchased with funds from the non-profit school food service account, regardless of the supplier, 
must meet the requirements of the Buy American provision.  In this scenario please check the label at the store.
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Frequently Asked Questions, page 4

My students love bananas.  Can I serve these every day if I have documentation on file?
According to the USDA exceptions to the Buy American provision are limited and alternatives to purchasing 
non-domestic food commodities or products should be considered first.  In addition to considering alternatives, 
reasons for any exceptions must be provided as to why the domestic product is being substituted with a non-
domestic commodity or product.  Student preference alone is not a sufficient reason for an exception. One 
resource SFAs may use when considering alternatives is the market news reports available from the Agricultural 
Marketing Service (AMS). AMS provides free, unbiased price and sales information on agricultural commodities.  
AMS can be accessed at https://www.ams.usda.gov/market-news. 

Can ADE provide a list of foods that are not available domestically and therefore not subject to the Buy American 
provision?

According to the USDA, State agencies may not make the determination that a domestic commodity or product is 
not available.  Each SFA should determine on an individual basis, whether domestic alternatives exist first, and if 
not, whether an exception is warranted.  Please refer to slide 22 which reviews the two types of exceptions 
allowed.  
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https://www.ams.usda.gov/market-news


Congratulations! 
You have completed the Webinar: Buy American Provision 
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To request a certificate, please go to the next slide.

In order to count this training toward your Professional Standards training hours, the 
training content must align with your job duties.

Information to include when documenting this training for Professional Standards:
■ Training Title: Recorded Webinar: Buy American Provision
■ Learning Codes: 2420, 2460
■ Key Area: 2000-Operations
■ Length: 0.50 hour
Please Note:
■ Attendees must document the amount of training hours indicated regardless of the amount of 

time it takes to complete it.
■ This recorded webinar is a non-interactive activity, which may count toward no more than one 

hour of annual training.



Requesting a Training Certificate

Please click on the link below to complete a brief survey about this webinar. Once 
the survey is complete, you will be able to print your certificate of completion from 
Survey Monkey. *This will not appear in your Event Management System (EMS) Account.

https://www.surveymonkey.com/r/RecordedWebinarOnlineSurvey

The information below is for your reference when completing the survey:

■ Training Title: Recorded Webinar: Buy American Provision

■ Professional Standards Learning Codes: 2420, 2460
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https://www.surveymonkey.com/r/RecordedWebinarOnlineSurvey

